. | 
5 '# 
E * 7 1 2 | f 
4 


8 
2 


z » 
34 3 . = ON, © 
| | | SY - i F 
4 Wo * q 2 K WERE 
þ & b 4 HI * 2 Ds 
G 2 |; 5 1 | 3 LA 25 2 BY 
4 7 a i 2088 : 1 y - {I 
l 9 - * 4 2588 7 R 


Nerz 
4 
H 


. 
* 


WW, 
7 MS 


75 


*. 
WE 


Sa 


928 


W 
DAS 


7 
28 


- <7 . 
— — — 
W 


Shy 


Hu Bambly ood: to BS econ 
: . 7 of Both Houſes of Parliament, Bn: "I 


„ 
* 


* 


. * * . a : K 1 


5 . 
Printed by James Wars ox, One of 


4 - 


His Majetty's Printers. 1718. ES? 


; iz LOIN 49 


Sf 


RON Nd N N N JW N Nr N 


* . 
e eee e b IS 


12 

; 7 
* * * - 

pF "of N 
+ 
\ CJ. * 

" * * 

% 
* 


x 


N ET 
5 Seen 5 e SW 


ED Ne Se 


Obſerrxtion on the BI L L 
or Sale of the Forfeited. 


195 ,bumbly offered to 
Conſideration of Both 
Houſes 75 Parliament. 


1. T HE Commi ſſioners or Truſtees 


having the Eſtates forfeited ve- 
ſted in them, they thereby be- 
come Parties; and therefore cannot, or 
ougnht not to be Judges of the Claims of 
Creditors. That they are Parties appears 
from the Nature of their Truſt, to Enquire, 
Diſcover, and Oppoſe the Claims of Cre- 
ditors; and in caſe of Appeal, to take Care 
that Defences be made for the Publick: 
Beſides, originally there was no other Fund 
aſfigned for the Payment of the Sallaries of 
the Commiſſioners, but the Produce of 
- theſe Eſtates : And tho' this Bill allows the 
Government to adyance Money for that 
Uſe in 2 the Interim; yet that Advance i 1 
g 3 Tx e 


4 Obſervations on the Bill for Sale 
be replaced out of the Forfeitures after 
Payment of the Claims. So that the Claims 


II. The Bill deprives the Perſonal Cre- 
ditors of the Benefit they are entitled unto, 
by the Act Primo Georgii, entitled, Act 
for encouraging all Superiors, &c. And by 
the Act 2do Georgii, entituled, AF. ap- 

Pointing Commiſſioners to enquire, &c. 
wWhereof the Words are ſubjoined; for 
the ſecond Clauſe of this Bill ſays, And 
« tothe End that all and every lawful Cre- 
ditor or Claimant,Creditors orClaimants, 
© by the ſaid recited Act (appointing Com- 
© miſsioners of Enquiry) required to enter 
c his, her or their Claims before the Commiſ- 

© fjoners therein named, and who hath or 
© have, accordingly entred the fame with- 
in the times appointed by Act of Parlia- 
ment, may have the Benefit of ſuch Right 
5 by them claimed. Be it therefore ena- 
< Qed, Sc. Nov the perſonal Creditors 
were not by the Act mentioned in the 
Clauſe, required to enter their Glaims, the 
Clauſe referred to, requires only ſuch to 
enter their Claims who before the 24th of 
Fune 1715, had any Right, Charge or In- 
cumberance'in, to, 'out of, or upon any 
Eſtate Forfeited and Veſted in the _ 


_— 


” 
* 24 VP 
* 


f ths Forfeited Eſtate. 73 © 
by any Settlement, Conveyance, Charge 
or Incumbrance affecting the ſame Eſtate, 
but which Words do not comprehend the 
perſonal Creditors. 8 


And this is alſo further evident from a- 
nother Clauſe of this Bill, whereby it is en- 
acted, © That where the Claims determi- 
ned to be juſt and lawful, contain a De- 
mand of any Sum any ways affecting the 
< Forfeited Eſtates, as in #he ſaid recited 
Act tis mentioned; then and in ſuch Caſe ' 
the Commiſsioners ſhall iſſue Debentures 
or Certificates to Claimants for the reſpe- 
s Give Sums which ſhall be determined to 
be due, to be paid in the firſt place, Sc. 
But no Power is granted to iſſue ſuch De- 
bentures to perſonal Creditors though ne- 
ver ſo juſt. _ „ 


Thus the Produce of the Forfeited E- 
ſtates is to be in the firſt place applied to re- 
dl Creditors, and the Reſidue is appropri- 

ated to publick Uſes; ſo the perſonal Cre- 
ditors are artfully forecloſed. By the ſame 

Means alſo the whole Encouragements gi- 
ven to Superiors, Vaſſals, Landlords and 
Tenants remaining faithful in q cot land, are 
diſappointed, in Violation of the publigk 


b Fai ' inn 
15 i III. The 


by har © area — and upon every manner 
of Proof, or otherways, according to the 
Circumſtances of the Caſe, or of the Perſons 


Obſervations on the Bill for Sale 
* The Judiciary Pawers.amount to an 
2 Power; for the Truſtees are e- 


claimiag. This cannot be excuſed by pre- 
tending that there are ſome Perſons by 
Law incapable to claim; for were that the 
only Point in View, theſe general Words 
ought to be confined by ſome Reference 


to the Law, without which theſe Words 
make the Will of the Commiſſioners the 


only Rule in Judgment, 
FW. The powers of the x7" AO 'Y" FTE 


extend to admit of every Claim, even a falſe 
one, or a Claim for a greater Sum than is 
due; and yet the Bill provides no Relief to 


the Publick in ſuch Caſe, not ſo much as bß 


an imaginary Appeal to the new intended 
Court of Delegates. 


V. On the contrary,: the Bill pretty 


bears, That the Decree of the Truſtees 


ſhall be deciſive, final and binding, as to all 
Perſons, except the Claimant, who may 


appeal. And thus Perſons may be aggriey'd 
who have not the Benefit of Appeal: For 


put the Caſe that there ſhould beClaimants 


| UFon any particular Eſtate, for Sums great- 
er 


. 


my 


7 


er chan the Value of that Eltate, ( | 
is the Caſe of ſeveral Eſtates in Scotland) 
The Commiſſioners deciding according to 


8 


1 
FT as 


** 


„„ 
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* 
* 


Of the Forfeited 1 feces, 
ate, (and that 


the Caſe of the Perſons, may call for the 
Creditor, who is Iaſt in Order of Right 
and Preference, and may truly find that he 
is ajuft Creditor to the Rebel, having a real 


Courſe of Law would have belonged to 
Claimants preferable to him. Theſe prior 
Creditors would be aggriev'd by ſuch a 


Appeal provided in ſuch or the like Caſes. 


Commiſſioners by the Bill have the Power 
of - IL Claimants in what Order they 
pleaſe. Such Power does lay the Founda- 
tion: of great Abuſe. A 
poflibly never obtain a Decree or Deben- 


ture, till Matters are well adjuſted between 


him and /ome body: And whatever Claimant 


ſhall make the Caſe of his Per/on moſt acce- 


ptable, he ſhall have a Decree and Deben- 


ture; and to be ſure he will not Pet c 


But tho' the Publick, or any private arty, 


nally concluded by the Sentence of the 


Truſtees. It is true, the nn 


2% 90 


t upon the Eſtate, and fo iſſue out a 
Jebenture for the Payment of the Claim 
Gut of the Price, which by the common 


Sentence; and yet there is no Remedy by 


This Objection is the ſtronger, becauſe the 


aimant may 


J Obſervations on the Bill for Sale 
Truſtees ate Men of Intereft and Integrity 
beyond Exception: But the Poſſibllity'of 
an Abuſe that may ariſe from a Bill not 
yet enacted into 4 Law, is a good Excepti- 


mal ng of the high Officers, and for 
every Miniſter of the Law from the higheſt 
to the loweſt: And yer as far as Poffibili- 
ties of Abuſes could be foreſeen, they are 


* 


tied down by Law or Cuſtom. © 


The extraordinary Powers with which | 


the Truſtees are veſted for deciding- of 
Claims, and ſettling of Eſtates forfeited, 
lays them under two very = Temptati- 
ons: The one is to purchaſe the Claims of 


Creditors, and the other is to purchaſe the i 
forfeited Eſtates at the Sale. The Bil! 
ſeems to provide a Remedy for the one 
Caſe, but none at all for the other: It ſays, | 


The Sale ſhall be made to any Per ſun being 
Proteſtants, other than the Commiſſioners, 
or any in Truſt for them; which faintly 
_ implies a Prohibition, but without adding 
any Penalty, in caſe the Commiſſioners, or 
any for their Behalf,ſhalldo in the contrary. 
But as to the other Point of purchaſing 


- * 
4 * 


Truſtees, tho' the Temptation to it is very 
obvious, and the Comequences may be 


y 


on. The Law preſumes for the Honour 


Claims, it is left entirt and free to the 


n 


k 
{ 
N 
{ 
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Theſe Reaſons are but a few 'of many 


concern the Conſtitution: As, 


7 1. That it is the Happineſs of this Nation 
that all People in all Matters of Right may 


ed, and to which the Crown and the Peo- 
ple by a Succeſſion of many Ages have ſub- 
mitted: And in the Stability of that con- 
ſiiſts the Power, Liberties and Enjoyments 
of the whole Nation. If any Man finds 
# himſelf aggriev'd, it is the Privilege of the 
& -Houſe of Peers to decide in the laſtReſort ; 


nour and Integrity. But this Bill not only 
erects a new Court of juſtice, but alſo a new 


Creditors, who in this Matter have to do 
with the Publick, from the Caſe of their 
Fellow- Subjects, contrary to the Privileges 
of the Houſe of Peers and the ancient Con- 
Aitution. If this new Model of Judica- 
ure is more perfect than the ordinary eſta- 


ſtees 


| 8 both to the publick and private 


that can be brought againſt the Equity of 
& the Bill. There are other Reaſons which 


kreſort to the ordinary Courts of Juſtice fix 


And it is the Right of all concerned to re- 
cur to aJudicature of ſuch eminent Ho- 


Court of Appeals, ſeparating the Caſe of tile 


Pliſned Courkc af Lays: and if ſuch Tru- 


10 


10 Obſervations on the Bill for Sale 
ſees are more worthy of being truſted to 
do Juſtice both to the publick and private 
Parties than the ordinary Judges, the Bill 

is by much too narrow. The Truſtees 
ought to have had the whole Adminiſtrati- 
on of Juſtice and the Truſt of the Laws. 
But if the ancient Conſtitution is worth 
preſerving, they ought not to beendow'd 

with theſe Powers; which, as far as the 
preſent Caſe extends, do overturn the legal 

Adminiſtration: And in the Example 
threatens all that remains ſettled, © 


2. This Bill does by one expreſs Clauſe 
annul all Acts and Decrees paſt in the Ju- 
dicatories, ſince the 24 of Jane 1715, 

whereby any Right, Title, or Charge, 
has been decreed or determined in fa- 

vour of any Creditor, or Perſon claiming 
Intereſt in the Forfeited Eſtates.” ' This 

Retroſpe& to the 24˙ of June 1715 ls 
without Example, for the Laws regular- 
ly are a Rule to ſuch Actions as happen 
after they are made. Theſe Decrees pro- 
nounced during the Courſe of theſe three 
Vears, are either agreeable to the Laws 
that were then ſtanding or not; if they 
| are, with what Juſtice can they be re- 
ſcinded? the Laws themſelves remaining 
unrepealed : If they are not agreeable to 
4 A | Law, 
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of the Forfeited Eſtate” nt 
Law, there is one ordinary Remedy by an 
Appeal to the Houſe of Lords, which this 
Bill intercepts; and thereby takes away the 
Right of the peers, as well as t he Right of the 
Subject. And this is the more extraordinary, 
becaufe it does not appear that any Trial 
or Examination has been taken concern- 
ing the Merit of any of the Caſes. And 
the moſt known Caſe is, that Creditors 
depending upon the Publick Faith con- 
tained in the Clan-Act, have obtained 
Decrees and Sentences for eſtabliſhing 
their Rights : If theſe Decrees ſhould 
now be reſcinded, in Bulk right or wrong, 

it would be a Violation of all Maxims of 
Equity, and even of the publich Faith or 
Credit. For the Proviſion in the Clan- 
Act, That no Creditor ſhould be' hurt by 
the Attainder of his Debitor, was made 
with a Proſpect to the Rebellion which 

ſoon aſter hapned, and on Condition that 

- the Creditor ſhould continue faithful. The 
|| irnocentCreditors then, who having done 
Diligence, claim the Benefit of the pub- 
Ick Faith, as a Security for their Re- 

| ward, are diſappointed. And even after 
the Rebellion was over, by the Act which 
veſts the Forfeited Eſtates in the Crown, 
and appoints Commiſſioners of Enquiry, 
it is provided, That that Act ſhould not 


2 Obſervations on the Bil for Sale 
© take away, leſſen, or diminiſhany Be- 
« nefit the Creditors were, ſhould, or 


. mi he be entitled to, 'by Vir tue of, or * 
© in Purſuance of the forcited Act; 


Words which do in the moſt clear Man- 


ner comprehend the Decrees or Acts 


in Favour of Creditors, obtained in the 
| 8 of Law; and yet, not only theſe 


Decrees are reſcinded, but others with | 
a Retroſpeto a Time long before the | 


Rebellion. 
| Laſtly, The Bill, as it ſtands with re- 


gard to Scotland, ſeems tò be contrary to 


he 180 and 19 Articles of the Treaty 
of Union. By the 18 Article of the 
Treaty it is provided, That all the Laws 
© of Scotland, other than ſuch as concern 


"of Regulation of Trade, Cuſtom and Ex- 


« Ciſe, do after the Union remain in Force 
as before, but alterable by the Parlia- 
ment of Great Britain, with this Dif- 
« ference betwixt the Laws concerning 
© publick Right, Policy, and Civil Go- 
vernment, and thoſe which concern pri- 
vate Right, that the firſt may be made 
the ſame throughout the whole united 
Kingdom, but that no Alteration be 
© made in the Laws which concern pri- 
« yate Right, except for evident Utility 


of 


F . E 
* 
-. 
1 . 


—— eited Eftates 13 
of the Subjects within Scotland. Now 
ſo it is, that this Bill is an Aitefation with 
2 Witneſs, of he Laws which concern 
private Rights in Scotland. The Veſting 
of the Forfeited Eſtates in Truſtees to be 
fold, the new invented Form of Procee- 
Jing before theſe Truſtees, are Things en- 
tirely unknoun to the Laws of ö cotlana, 
and which can never take Place without 
Alteration of the Laws which concern 
private Right there. And therefore theſe 
new Forms are contrary to the foreſaid 
484 Article of the Treaty, unleſs it could 
be made appear that theſe new Inventi- 
ons are not only for the Utility, but for 
the evident Utility of the People of Scor- 
land. It's true, the Parliament of Great 
Britain are judges of this Utility, but 
they mult have clear and unconteſted Rea- 
ſons to come up to the Terms of the 
Treaty, that this is for the evident Utility 
of the People in Scotl ante. 
8 | | * 7 5 


Ee the Furf 


By the 19tb Article it is provided, That 
* the Court of Seſſion, or College of Ju- 
_ © ſtice, do, after the Union, and notwith- 
.. * ſtanding thereof, remain in all Time co- 
© ming within Srorland as it is now Con-. 
ſtituted by the Laws of that Kingdom, 
+ and with Authority and Priviledges as 


14 Obſervations on the Bill fur Sale 
before the Union; ſubject nevertheleſs 
© to ſuch Regulations for the better Ad- 
© miniſtration of juſticetas ſhall be made 
s by the Parliament of Great Britain. 
No ſo it is, that this Bill takes away the 
whole Subject of the Claims within o car. 
and, which is inconteſtably within the Ju- 
riſdiction of the Seſſion; and impowers 
the Truſtees in this Bill mentioned to de- 
cide- concerning the ſame; and fo far from 
preſerving the Authority of the Seſſion, 
that it annuls and makes void the Senten- 
ces of that Court in Behalf of the Credi- 
tors, pronounc'd according to the Law 
ne, ito en end 


The Words ſabject nevertheleſs to ſuch 
Regulation for the better Adminiſtrat ion of 
-Fuſtice as ſhall be made by the Parliament 
of | Great Britain, can never afford any 
Support or Colour to this Encroachment 
upon the Subject of the Juriſdiction - 
and Authority of the Oburt. There is a 
manifeſt Difference between a Court's be- 
ing ſubje& to Regulations for the better 
Adminiſtsation of Juſtice, and its being 
ſubject to Alterations with Regard to its 
Authority (which excludes the extent of 
its Juriſdiction ) and Privileges. As to 
-theſe, the Court of Seſſion is by the Trea- 


1 oc ; 
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of the Fury zited Eft," 15 
ty of F Union Kr car oi and this being 
ſolemn Treaty concluded by the Parla- | 
ments of both Kingdoms, is a Point too 
delicate to be unhinged; eſpecially upon 
S W as have been offered for 
this Bil * Na | 4 


* * — ä — 
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The Clauſe | in the AR; Pn Georgii, enticed, | 
a AR for Encouraging all Superiors, Cc. folio 390, runs 
thus. And becauſe it is hard that am Creditor remain- 
ing in peaceable and dntiful Allegiante to his Majeſty, 
bis Heirs and Succeſſors, ſhould er by by the Rebellion 
ef his Debtor : Be it therefore enacted by the Authert- 
ty aforeſaid, That no Conviction or Attainder, on ar- 
count of the High-Treaſon or Treaſ ns above-mention- | 
ed, ball hurt or exclude the Right or Diligence of any . 
fach Creditor, remaining peaceable and dutiful, Fe . 
curii) or Payment of any true, juſt and Incfu] Debe 
comtracted before the N of any 0 F the aforeſaid 
Crimes. EASY 


| Clauſe i in \ ihe Act Appointin Gd FIG 
to Enquire, Cc. folio 665, runs thus. Provided 
always, &c. that nothing in this Act contained jhall 
extend, &C. to take away, alter or diminiſh any Right, 
Title, Benefit or Advantage whatſmmever, any Wupe- 
rior or Superiors, Vaſfal or Vaſſals, Landlord or 2 
herds, Tenant or Tenants, or any Creditors or cthers, 
continuing peaceable, and in dutiful Allegiance to Hs 
Majeſty, are, ſhall, or may be entituled unto, by wir- 
or in purſuauce of the Act made in the firſt Tear of 
ts Majeſty, entituled, An Act tor Encouraging 
all 
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All Superiors, cc. or 10 repeal, alter, or make wid, 


* 


2 


the Provifions, Matters or Things in that: Aci 


FE n berein 1 eee ane 


Another Clauſe in the Act, Appojnting Commif- 
9 -foho--, runs thus, 4od that 10 
Perſon having any Eſtate in Law or in, to, 
or out of any — e ſaid Forfeited Eſtates, before the Day | 
un which they are veſted in His Majeſty, may be in 
_ _euyreſpett prejudiced by this Act: ge it Enacted, &c. 
'  » That all and every Perſon, &c. having any Eſtate, 
: | "Rite, Title, . Uſe, Truſt, Poli, Re- 
verſion, Remainder, „ Annuity, Service Rent, 
«Debt, Benefit, Charge or bncunbuance whatſcever, \in 
VV 
c. or am (tber the Premiſſes whatſoever of G re at- 
Britain ae, iu His Majeſty, by, or under any Settle- 
mem, Convezauce, Judgment, Statute, Recognizance, 
Extent, or ether Hebe, Charge, or Iucumbrause, af-| }. 
telling the ſame Eftate before the reſpeflive Days and 
Times wherecn the ſame are veſted in His Majeſty, 
fall ou or before the 240 Day of June 1717, enter alli 
their reſpective Claims and * ae * 
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[REASONS 
b- | ty ? Humbiy offered 3 


5 Againſt the BILL, 


5 >. For SAL E of the 
y | Forfeited Eſtates 
55 
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bly offered againſt the BILL for 


12 — — HE Su jects have a Birth- right 


are either according to the Laws ſtanding, 
and ought not to be repeaPd, or if the 
Courts have judged wrong (as indeed there 
is no Cauſe to believe they have) their Sen- 
tenees ought to be reviewed by the Houle. 


of Lords. . a 
* 8 III. The 


29. Reaſons offered againſt the Bill 


III. The Bill erecting a new Court of 


Juſtice in $cotvamd to decide finally, is wir 
regard to that Part of the Kingdom againſt 


the laſt Clauſe of the Eighteenth Article 
andtheF ieft Clauſe of the. Nicemth Ar 
ticle of the. reaty pf 1 Uniqn. Mo 48 


IV. The Bill only oe ers the Tru- 


ſtees to decide —.— the; Publick-and 


the Claimants; but has nA, .impowered 
them to decide between, Claimant and 
Claimant,, ſothat the e onen have 
a, e Power of 1 Cl and 
e Debentures to What Claimants 
they pledle by which great; Hardſhips may 


tothe Prejudice of Creditors, ſpeci; 


ally of Eſtates 1 5 — with more Debts 


than the Value, or the Price that will be 


got in this way of ſelling, which is rea 
che Caſe of many of the Eſtates forfeitet 


V. The Eſtates being veſtedi in the Tru- 
ſtees, they are properly Parties to the Clai- 
mants, being truſted with Defence of 
Publick againſt them, 2p the Sallaries 
of the Truſtees, and the Expence of of the 
Commiſſion being to be rai 


Forfeitures after gant of the Credit 
tors; and therefore they are dust to be 
; mas be Jadges hag vi 


” 


ed ng of the 


19 | 
far Sal of the-Forſeited Eftates." 


VI. The Bill excludes all perſonal Cre- 
ditors, who are by far the greateſt Num- 
ber, though claiming on the Faith of TWũO 
Acts of Parliament unrepealed, to the Ru- 
ine of many innocent Families. See the 
Act of 1m Gcongii, entituled Ac for en. 
cburag ing ail Arbe, Folio 390; and 
the Act Imo Georgii, entiuled Act appoin- 
a. C Ny to pg l | Ban, 


. of 177 2 3} ſ- 0 


„VII. The Powers: of PR oefied: 
the Truſtees are arbitrary, being to 0 
ceed by all manner of Poofs, accordin 
the Gircumſtancesof the Caſe, or of the = 
fons'claiming A new and unuſual * _ 
Courts of Juſtice. 


VII. The Bill enacts, That the Decrees 
of the Truſtees ſhall be final as to all Par- 
ties, except the Claimant, who is to have 
the Liberty of Appeal; and if the Truſtees 
ſnall agree upon a falſe or inſufficient Claim 
to the Prejudice of the Publick; or if a 
Claimant poſterior in time obtains a De- 
cree and Debenture, to the Prejudice of a 
prior Mortgagee; yet neither che Publick, 
nor ſuch Mortgagee has the Benefit of an 


_—_ 
IX. The 


— — 


22 Reaſons offered again the Bill, &c. 


-1X. The Truſtees, tho forbid to pur- 
chaſe the Forfeited Eſtates, yet are not made 
liable to any Penalty, if they do in the con- 
trary: And they are not ſo much as forbid 
to purchaſe the Claims of Creditors, which 
may give Riſe to uncontroulable e 
e e as the Bill ſtands. ty 

Ne D941 F "IPs _ 

C Laſtly. There is no Occaſion for this 
Violence to be put upon the Law and the 
common Courſe of — the Bunde of 
every Subject: An eaſy Expedient m 
found, allowing the Claims to be ph: + 
and the Eſtatesſol@in the ordinary Courts, 
more expeditiouſly and effeQually than can 
I by the Method in TP Bull x 1 05 
poſe 
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REASONS 


| Humbly offer 


_ Againſt the BI I. L, 
 ENTITULED, 


An ACT for the Sale of 
the WN N 5 


Free 
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R EASO Ns humbiy offer d 
againſt the BILL, Eat An 
ACT for af Sale of the e Forfened 


 Efares. N 


1 V this Bill 15 cmi Beers! ; are 

F empower'd to ſummon 4 Perſons 
whatſoever; which Words are ſo 

general, that Peers are not exempted. | 


The penalty for not appear 0 40 bb. 
and the Party is to be —— till * 
ment thereof. 


Whoever appears, and refuſes to be 
examined upon Oath, is to be impriſon d 


| 2 be ſubmits to ſuch GB: 5-20 


0 T4 


I. AT the Peers ſhould be fabjefted 
to ſuch Summons, Penalty, Examination, 
and Impriſonment _ Neglect or Refu- 
f@h, is contrary to a Fundamental Rule of 

the Common Law, which allows no Capias 

© | againſta Peer, and guards him from being 
. [impriſoned for any Debr, or Sum of Mo- 

5 vey. | 


0 


* Reaſons offered 12. the ated 


And beſides, the v very 
the Houſe of Lords is 7. 


Bull 


Our n and . Confii 
makes them the Dernier Reſort ; but 


Bill makes the Judgment of — Dele 
final, without any e to the Ho 
Peers. 0 


As the Juriſdiftion of the Commiflo- 


ners will be xi ordinary, ſo will- the 
Nature of the Evidence, upon which 
they determine Claims, be cy un- 


equal. * 
The Witneſſes, who ſwear to © 
port a Claim, are to be lyable to 7 


Puniſhments of Perjury ; but * are 
not ſo, who ſwear againſt it. 


Perjury, what Oppreſſion this may pro- 
duce, — * be eee than er | + 


preſs d. 


Another Hardthip upon the Claimants 
That the Commiſſioners may refuſe 

5 Affidavits hr to the Mer tho” 
mide even before the 1 Len- 
| don. 1 ; | 
5 ut! 


on of, 
ringed oy hls 


for Cale of the Forfeited Eſtates. 27 


5032671. 517 d. b Choke: A DAE r 
But had they been bound to take Affi- 


avits made before the Judges: as Evi- 
dence, yet that would not have been ſuffi- 
00 have. prevented great Injuſtice 
ing done; for the Forfeited Eſtates 
lying at ſuch a Diſtance as Lancaſbire, 
Durham, and Northumberland, many of 
the: Witneſſes, for the Claimants may be 
uncapable, thro Age and Infirmity, to 

come up to Landon to make ſuch Affida- 
vits, or to be examined viv ce. 


This Bill is Iikewiſe prejudicial to inno- 
cent Reverſioners, where the forfeiting 
Perſons are barely Tenants for Life, w4th- 
out any Power to commit Waſte ; for tho 
the Reverſioner hath duly entred and juſt- 
ly recover'd his Claim, yet, doubtleſs, the 
Purchaſers of the Eftates for Lif@having 
hut an uncertain Term, will be tempted 
to commit Waſte to harraſs both the 
Land and the Tenants, to the great Loſs 
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of the Reverſioner. 


And farther ; Joyntureſſes, Proteſtant- 
Mortgagees, Annuitants, and ſeveral ho- 
neſt innocent Creditors, have already ſuf- 
fer'd too much; for tho two Years groom 
Nr ave 


9 nr W 


ſtance, yet this Bill makes them no Com- 
E nor does it provide for their 
bei 
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have been already receiv d from the Eſtates 


dut of which they claim, and they have been 


To long kept from their Debts and Subſi- 


ng reimburs d the C arges of Profe- 
0 * * * 4 „ * ifs +3 
cuting their juſt Claim. 


| Nay, the Proteſtant-Mortgagees, whoſe 


Securities have been thus 8 are, 


— 


when they are put into Poſſeſſion,” to re- 
main Perpetual Bailiffs to the Eſtares, fince 
they have not by this Bill, Liberty to 


forecloſe. ' 


| Over and above all theſe Hardſhips, 


* 


here is One which affects wary Ys 
who hath any Claim before the Commiſ- 


The Publick has provided + handſome 


Allowance for the Commiſſioners,” atjd 


- 


thoſe employed under them, and for all 


- incident Charges ; and yet their Officers 


have exacted exorbitant Fees, and no Care 
js taken in this Bill to prevent that Grię- 
W 


When ah Act paſſed in the Reign of 


Si» * + 
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to determine in a ſummary 


fur Sale of the Forftitid Eftates. 99 
King Charles the Second, for determining 


iflerences about Re-building Landon, 


(after the Fire) none but the Judges were 


thought proper to compoſe the Judicature;z 
and thofe Great Men, the then Lord Keep- 
er Bridgman, and Chief Juſtice Hales, 
who drew the Act, inſerted a Clauſe to 
fix the Fees. 5 


If ſuch Care was then thought neceſ- 

fary, ſure it is ſo now, when many of the 
Claimants are 3 Perſons, nay In- 
fants, who are ſo far from being able to 


bear a great Expence in proſecuting their 
| Righr, that they are now deſtitute even of 


bliſtance, 


Io conclude, It may without any Re- 


flection upon the preſent Commiſſioners, 


be humbly preſumed, That the Judges, 
who are Perſons of known Integrity and 


Learning, Men skilled in the Prerogative 
Law, and converſant with all Matters re- 


lating to Forfeitures, and as skilful in diſ- 
covering Frauds; are as fit as the Com- 


miſſioners to be erected into 2 = 
ay theſe 
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